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(d) Identify participants. Registered 
derivatives transaction execution fa-
cilities must keep a record in perma-
nent form, which shall show the true 
name, address, and principal occupa-
tion or business of any foreign trader 
executing transactions on the facility. 
In addition, upon request, a derivatives 
transaction execution facility shall 
provide to the Commission information 
regarding the name of any person exer-
cising control over the trading of such 
foreign trader. Provided, however, this 
paragraph shall not apply to a deriva-
tives transaction execution facility in-
sofar as transactions in futures or op-
tion contracts of foreign traders are ex-
ecuted through, or the resulting trans-
actions are maintained in accounts 
carried by, a registered futures com-
mission merchant or introduced by an 
introducing broker subject to § 1.37 of 
this chapter. 

(e) Identify persons subject to fitness re-
quirement. Upon request by any rep-
resentative of the Commission, a reg-
istered derivatives transaction execu-
tion facility shall furnish to the Com-
mission’s representative a current list 
of persons subject to the fitness re-
quirements of section 5a(d)(6) of the 
Act. 

[66 FR 42271, Aug. 10, 2001, as amended at 71 
FR 1963, Jan. 12, 2006] 

§ 37.8 Information relating to trans-
actions on derivatives transaction 
execution facilities. 

(a) Special calls for information from 
derivatives transaction execution facili-
ties. Upon special call by the Commis-
sion, a registered derivatives trans-
action execution facility shall provide 
to the Commission such information 
related to its business as a derivatives 
transaction execution facility, includ-
ing information relating to data entry 
and trade details, in the form and man-
ner and within the time as specified by 
the Commission in the special call. 

(b) Special calls for information from 
futures commission merchants or foreign 
brokers. Upon special call by the Com-
mission, each person registered as a fu-
tures commission merchant or a for-
eign broker (as defined in § 15.00 of this 
title) that carries or has carried an ac-
count for a customer on a derivatives 
transaction execution facility shall 

provide information to the Commission 
concerning such accounts or related 
positions carried for the customer on 
that or other facilities or markets, in 
the form and manner and within the 
time specified by the Commission in 
the special call. 

(c) Special calls for information from 
participants. Upon special call by the 
Commission, any person who enters 
into or has entered into an agreement, 
contract or transaction on a deriva-
tives transaction execution facility 
shall provide information to the Com-
mission concerning such agreements, 
contracts or transactions or related 
agreements, contracts or transactions, 
or concerning related positions on 
other facilities or markets, in the form 
and manner and within the time speci-
fied by the Commission in the special 
call. 

(d) Delegation of authority. The Com-
mission hereby delegates, until the 
Commission orders otherwise, the au-
thority set forth in paragraphs (a) 
through (c) of this section to the Direc-
tors of the Division of Clearing and 
Intermediary Oversight and separately 
to the Director of Market Oversight or 
such other employee or employees as 
the Directors may designate from time 
to time. The Directors may submit to 
the Commission for its consideration 
any matter that has been delegated in 
this paragraph. Nothing in this para-
graph prohibits the Commission, at its 
election, from exercising the authority 
delegated in this paragraph. 

[66 FR 42271, Aug. 10, 2001, as amended at 71 
FR 1963, Jan. 12, 2006] 

§ 37.9 Enforceability. 

An agreement, contract or trans-
action entered into on, or pursuant to 
the rules of, a registered derivatives 
transaction execution facility shall not 
be void, voidable, subject to rescission 
or otherwise invalidated or rendered 
unenforceable as a result of: 

(a) A violation by the registered de-
rivatives transaction execution facility 
of the provisions of section 5a of the 
Act or this part 37; or 

(b) Any Commission proceeding to 
alter or supplement a rule, term or 
condition under section 8a(7) of the Act 
or any other proceeding the effect of 
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